TP25- PROJECT VARIATION FORM TEMPLATE (Mandatory)

	[image: image1.png]Te Kaunihera o

MANUKAU

City Council




	CONTRACT VARIATION 

MANUKAU CITY COUNCIL 
 


Contract No.
XXXX 

Contract Title: Insert contract title
Variation No. Insert sequential variation number
Dated the [insert date] day of [insert month] 2010
PARTIES
1.
MANUKAU CITY COUNCIL ("the Council")

1. INSERT CONTRACTOR/CONSULTANT NAME ("the Contractor/Consultant")
BACKGROUND

A The Council and the Contractor/Consultant are parties to the Contract for the Provision of Insert contract description dated the Insert date, month year of contract ("Contract").

B Since the parties entered into Contract, the Council and the Contractor/Consultant have agreed to vary the Contract.

C The parties have agreed to record in this document the variations to the Contract. 

D The detail and history of the Contract, including this variation, are summarised as follows:

	Description
	Value (if applicable)

	Value of Original Contract
	[$Insert original contract value if stated in the contract]

	Value of Variation X [Insert number of previous variation/s.  Delete if no previous variations / add additional rows if more than one previous variation.]
	[$Insert variation value]

	Value of this Variation (Variation X – insert variation number)
	[$Insert variation value]

	TOTAL CONTRACT VALUE
	$[Insert total]


OPERATIVE PROVISIONS

1.
Contract Variations

1.1
The parties agree that in consideration of $1.00
 paid by the Council to the Contractor/Consultant, the receipt of which the Contractor/Consultant acknowledges, the Contract is varied as follows: 

(a)
[Insert specific detail of variation, including specifications, cost, performance measures (eg time/quality/quantity) and reporting.  If there is a large amount of specifications etc, attach the information as an appendix to this variation and refer to the appendix]. 

(b)
[Insert specific detail of variation, including specifications, cost, performance measures (eg time/quality/quantity) and reporting.  If there is a large amount of specifications etc, attach the information as an appendix to this variation and refer to the appendix]. 

(c)
[Sample wording for an extension of the Contract term:  “The term of the Contract is hereby extended to expire on XX XXX 200X, unless otherwise further renewed under the provisions of clause xxx of the Contract.”  Also specify how the extension is to be valued/charged for.]

2.
Confirmation

2.1
In all other respects, the parties confirm the terms of the Contract.

3.
Definitions

3.1
Unless otherwise defined in this document, capitalised terms used in this document, including the Background, have the same meaning given to them in the Contract.

EXECUTION

	Signed for  and on behalf of 

Manukau City Council
	
	Signed for and on behalf of 

the Contractor/Consultant

	by:


	
	by:



	(Signature)


	
	(Signature)



	(Name)


	
	(Name)



	(Title)


	
	(Title)



	Dated
	
	Dated


Note to MCC signatories: 

1. Ensure that the variation has been reviewed by your Contracts Advisor before signing.

Ensure that the correct financial delegated authority has been obtained for this contract variation before signing.  Financial delegated authority for contract variations is determined by the total value of the contract, including all variations.
�


The $1.00 does not actually need to be paid to the Contractor/Consultant.  It is a legal construct to ensure the variation has adequate legal consideration (and is therefore legally enforceable).  


 UK case law and NZ case law (Antons Trawling v Smith, CA 2003) take different approaches to the issue of consideration.  However, it is still considered prudent to ensure that adequate legal consideration exists.


(Without adequate legal consideration, the variation would need to be executed as a deed.  This clause removes the need to execute the variation as a deed.





